
It details how civil liability arising from a crime (civil liability ex delicto) is handled in relation to the criminal proceeding, 

as well as the rules for independent civil actions and prejudicial questions. 

I. Implied Institution of Civil Action (Section 1) 

When a criminal action is instituted, the civil action for the recovery of civil liability arising from the offense charged is 

deemed instituted with it. This rule ensures that the two actions are merged into a single proceeding to avoid 

multiplicity of suits. 

Exceptions: The civil action is not impliedly instituted if the offended party: (1) waives the civil action, (2) reserves the 

right to institute it separately, or (3) institutes the civil action prior to the criminal action. 

No Counterclaims: The accused cannot file a counterclaim, cross-claim, or third-party complaint within the criminal 

case; these must be litigated in a separate civil action. 

II. Reservation, Suspension, and Waiver (Sections 1–2) 

Reservation: If the offended party wants to file the civil action separately, the reservation must be made before the 

prosecution starts presenting its evidence. 

Suspension: Once a criminal action is commenced, a separate civil action arising from the same offense (if filed 

previously) is suspended until final judgment is rendered in the criminal case. 

B.P. Blg. 22 Cases: A special rule applies to "Bouncing Checks" cases. The civil action is always included in the criminal 

action, and no reservation to file it separately is allowed. Separate proceedings are only permitted if the civil case was 

filed before the criminal case. 

III. Independent Civil Actions (Section 3) 

Independent civil actions are those based on Articles 32, 33, 34, and 2176 of the Civil Code (e.g., violations of 

constitutional rights, defamation, fraud, physical injuries, and quasi-delict). 

These actions are entirely separate sources of obligation and proceed independently of the criminal prosecution. 

They do not require a reservation in the criminal case and are proved by a preponderance of evidence rather than proof 

beyond reasonable doubt. 

IV. Civil Liability Ex Delicto (Section 4) 

When Accused is Acquitted: Extinction of the penal action (acquittal) does not necessarily extinguish the civil action. Civil 

liability remains if the acquittal is based on reasonable doubt, but is barred if the court declares that the "fact from 

which the civil liability might arise did not exist". 

When Accused Dies: 

If the accused dies after arraignment and during the pendency of the case, the criminal liability and the civil liability 

based solely on the crime (ex delicto) are extinguished. However, independent civil actions survive and may be 

continued against the estate or legal representative. 

If the accused dies before arraignment, the case is dismissed without prejudice to a civil action filed against the estate. 

 



V. Prejudicial Question (Sections 6–7) 

A prejudicial question arises when a civil action and a criminal action are both pending, and the civil action involves an 

issue so intimately related to the criminal case that its resolution determines whether the criminal action may proceed. 

Elements: (1) The previously instituted civil action involves an issue similar or related to the criminal case; and (2) the 

resolution of that issue determines the guilt or innocence of the accused. 

Requirement: For a prejudicial question to exist, the civil action must be instituted prior to the criminal action. For 

example, a pending annulment case is not a prejudicial question for a parricide case if the civil case was filed after the 

criminal case. 

 

 

SPOUSES BENITO LO BUN TIONG and CAROLINE SIOK CHING TENG vs. VICENTE BALBOA  

G.R. No. 158177  

January 28, 2008 

Facts:  

The case was filed by Spouses Benito Lo Bun Tiong and Caroline Siok Ching Teng (petitioners) against 

Vicente Balboa (respondent), charging the latter with forum shopping. On February 24, 1997, the respondent 

filed a civil case for Collection of Sum of Money against the petitioners, seeking to recover the amount of three 

post-dated checks issued by Caroline totaling ₱5,175,250.00. Subsequently, on July 21, 1997, separate 

criminal complaints for violation of Batas Pambansa Blg. 22 (B.P. No. 22) were filed against Caroline covering 

the exact same checks. The Regional Trial Court (RTC) ruled in favor of the respondent in the civil case, while 

the Municipal Trial Court (MTC) acquitted Caroline in the criminal case but still held her civilly liable for the 

amounts. Later, the RTC, acting as an appellate court, deleted the MTC's award of civil damages in the 

criminal case. The petitioners argued that the respondent committed forum shopping and sought to recover 

twice for the same obligation because he deliberately failed to inform the RTC that the civil obligation being 

sued upon was also the subject of the criminal complaints. 

Issue:  

Whether the respondent's filing of a separate civil action prior to the criminal action violates the rules on the 

prosecution of civil actions under Rule 111 and constitutes forum shopping. 

Ruling:  

No. The Supreme Court ruled that there was no forum shopping because the civil case may proceed 

independently. At the time both cases were filed in 1997, the governing rule was Section 1, Rule 111 of the 

1985 Rules of Court, which states that a civil action for the recovery of civil liability is impliedly instituted with 

the criminal action unless the offended party institutes the civil action prior to the criminal action. Since the 

respondent instituted the civil case on February 24, 1997, ahead of the criminal complaints filed on July 21, 

1997, the civil case is allowed to proceed independently. Even under the amended rules (Rule 111(b) of the 

2000 Revised Rules of Criminal Procedure), while the general policy is to prohibit the reservation of a separate 

civil action in B.P. No. 22 cases, a separate proceeding is still allowed when the civil action is f iled ahead of the 

criminal case. Furthermore, there is no unjust enrichment or double recovery for the respondent because the 

RTC already deleted the award of civil damages in the criminal case. 



NEPLUM, INC. vs. EVELYN V. ORBESO  

G.R. No. 141986  

July 11, 2002 

Facts:  

The case was filed by the petitioner, Neplum, Inc., against the respondent, Evelyn V. Orbeso. On October 29, 

1999, the Regional Trial Court (RTC) of Makati City promulgated its judgment acquitting the accused of estafa 

because the prosecution failed to prove guilt beyond reasonable doubt. During the promulgation of this 

decision, the accused, her counsel, as well as the public and private prosecutors were present. Neplum, Inc., 

acting as the private offended party, later filed a Motion for Reconsideration regarding the civil aspect of the 

judgment, which was denied. When Neplum subsequently filed a Notice of Appeal, the RTC denied it due 

course, ruling that the 15-day reglementary period to appeal had already lapsed because it was counted from 

the date of the judgment's promulgation. The petitioner argued that the 15-day period to appeal the civil aspect 

should be reckoned from November 12, 1999—the date they actually received a written copy of the 

judgment—asserting that parties need a written reference to intelligently evaluate and file an appeal. 

Issue:  

Whether the 15-day period for a private offended party to appeal the civil liability ex delicto—which is deemed 

instituted with the criminal action—following a judgment of acquittal based on reasonable doubt, should be 

reckoned from the date of promulgation of the judgment. 

Ruling:  

No. 

The Supreme Court ruled that the period for an offended party to appeal the civil liability ex delicto of a 

judgment of acquittal should be counted from the time the offended party had actual or constructive knowledge 

of the judgment, which is typically from the notice of the judgment, not its promulgation to the accused. The 

Court explained that the rule on the promulgation of judgment specifically refers to the accused; since the 

private offended party is not even required to be present during the promulgation, it would be inequitable to 

automatically count their appeal period from that date. Deemed instituted in every criminal prosecution is the 

civil liability ex delicto, and the offended party has the right to appeal this civil aspect despite the acquittal of 

the accused. However, despite establishing this general rule, the Supreme Court still denied the petition. The 

Court noted the peculiar circumstance that the private prosecutor was actually present during the promulgation 

of the judgment on October 29, 1999, and even signed a copy of it. Because the offended party's counsel was 

present, fiction must yield to reality: they were actually notified of the judgment on that very day. Consequently, 

the 15-day period for the petitioner began on the date of promulgation, rendering their Notice of Appeal filed on 

January 31, 2000, out of time. 

 

 

 

 

 

 



Amado F. Cabaero and Carmen C. Perez vs. Hon. Alfredo C. Cantos and Epifanio Ceralde 

 G.R. No.: 102942 

 April 18, 1997 

Facts:  

Private respondent Epifanio Ceralde filed a criminal case for estafa against petitioners Amado F. Cabaero and 

Carmen C. Perez. Ceralde alleged that the petitioners defrauded him of P1,550,000.00, an amount he 

advanced with the understanding that it would be used to purchase parcels of land for their joint business 

venture, but was instead allegedly misappropriated by the petitioners. During the proceedings, the petitioners 

pleaded not guilty and filed an Answer with Counterclaim, arguing that the money was duly applied to the 

purchase of the land and that the suit filed against them was unjustified and malicious. As a result, they sought 

moral damages, exemplary damages, attorney's fees, and litigation expenses against Ceralde. The private 

prosecutor moved to expunge the answer with counterclaim, arguing that the court lacked jurisdiction due to 

the non-payment of docket fees and that the counterclaim was filed out of time. Respondent Judge Cantos 

granted the motion and ordered the Answer with Counterclaim expunged from the records, reasoning that in a 

criminal case, the civil liability of the accused is merely impliedly instituted. The petitioners filed a motion for 

reconsideration, which was denied, prompting them to file this petition before the Supreme Court. 

Issue:  

Whether an accused may file an answer with a counterclaim for moral and exemplary damages against the 

private complainant in the same criminal action where the civil action for recovery of civil liability is impliedly 

instituted under Section 1, Rule 111 of the Rules on Criminal Procedure. 

Ruling: No. 

The Supreme Court ruled that until definitive rules of procedure are promulgated to govern the institution, 

prosecution, and resolution of a civil aspect impliedly instituted in a criminal case, trial courts should limit their 

jurisdiction strictly to the civil liability of the accused arising from the criminal case. The Court explained that 

while civil procedure rules explicitly recognize a defendant's right to plead a counterclaim, the Rules on 

Criminal Procedure are silent on this matter and provide no specific guidelines on how to pursue counterclaims 

within a criminal action. Allowing and hearing counterclaims, cross-claims, and third-party complaints will 

surely delay the criminal action and complicate the disposition of the case, distracting from the primary issue of 

the accused's guilt. Applying civil procedure rules in a criminal setting would also cause confusion, encourage 

interlocutory appeals, stagnate criminal cases, and ultimately deprive the accused of their right to a speedy 

trial. Moreover, the Court noted that a cause of action for malicious prosecution might be premature because 

the trial court has yet to determine whether a wrongful prosecution actually occurred. Consequently, the 

Supreme Court set aside the counterclaim without prejudice, noting that the accused may file separate civil 

proceedings to litigate their counterclaim after the criminal case is terminated. 

 

 

 

 

 

 



PEOPLE OF THE PHILIPPINES vs. ROGELIO BAYOTAS y CORDOVA  

G.R. No. 102007  

September 2, 1994 

Facts:  

The case was filed by the People of the Philippines (plaintiff-appellee) against the respondent, Rogelio Bayotas 

y Cordova (accused-appellant), who was charged with and convicted of Rape by the Regional Trial Court on 

June 19, 1991. Pending the appeal of his conviction, Bayotas died on February 4, 1992, due to illness. 

Consequently, the Supreme Court dismissed the criminal aspect of the appeal but required the Solicitor 

General to file a comment regarding Bayotas' civil liability arising from the offense. The Solicitor General 

argued that the death of the accused-appellant did not extinguish his civil liability and insisted that the appeal 

should still be resolved to review the conviction upon which the civil liability is based, relying on the precedent 

set in People v. Sendaydiego. On the other hand, counsel for the accused-appellant argued that the death of 

the accused while the judgment of conviction is pending appeal extinguishes both his criminal and civil 

penalties, invoking the ruling in People v. Castillo and Ocfemia, which established that civil liability taking root 

solely in criminal liability is extinguished if the accused dies before final judgment. 

Issue:  

Whether the death of the accused pending appeal of his conviction totally extinguishes his civil liability ex 

delicto, and whether a separate civil action may still be prosecuted under Section 1, Rule 111 of the Rules on 

Criminal Procedure? 

Ruling:  

Yes. The Supreme Court ruled that the death of the accused pending appeal of his conviction extinguishes his 

criminal liability as well as the civil liability based solely thereon (civil liability ex delicto). In pursuing the 

recovery of civil liability arising from a crime, the final determination of the criminal liability is a condition 

precedent to the prosecution of the civil action. When the criminal action is extinguished by the demise of the 

accused pending appeal, there is no longer a defendant to stand as the accused, meaning the civil action 

impliedly instituted therein is ipso facto extinguished. However, the Court clarified that the claim for civil liability 

survives if it can be predicated on a source of obligation other than the delict (such as law, contracts, quasi-

contracts, or quasi-delicts). If the private offended party desires to recover damages based on these alternative 

sources, they must file a separate civil action subject to Section 1, Rule 111 of the Rules on Criminal 

Procedure. Applying this ruling to the case at bench, the death of appellant Bayotas totally extinguished his 

criminal liability and the civil liability based solely on the act complained of (rape), leading the Court to dismiss 

the appeal without qualification. 

 

 

 

 

 

 

 



Joselito R. Pimentel v. Maria Chrysantine L. Pimentel and People of the Philippines  

G.R. No. 172060  

September 13, 2010 

Facts:  

On October 25, 2004, respondent Maria Chrysantine Pimentel filed an action for frustrated parricide against 

petitioner Joselito R. Pimentel before the Regional Trial Court of Quezon City. Shortly after, on November 5, 

2004, the respondent filed a civil petition for the Declaration of Nullity of Marriage under Article 36 of the Family 

Code on the ground of psychological incapacity before the Regional Trial Court of Antipolo City. Upon 

receiving the summons for the civil case on February 7, 2005, the petitioner filed an urgent motion to suspend 

the proceedings in the criminal case (frustrated parricide). The petitioner argued that a prejudicial question 

existed, asserting that because the relationship between the offender and the victim is a key element in the 

crime of parricide, the outcome of the civil case for nullity of marriage would directly affect the criminal case. 

Both the trial court and the Court of Appeals denied the petitioner's motion, ruling that the alleged criminal acts 

were committed prior to any declaration of nullity and that all that is required for the charge is that the marriage 

is subsisting at the time of the crime. 

Issue:  

Whether the resolution of the civil action for annulment of marriage constitutes a prejudicial question under 

Section 7, Rule 111 of the 2000 Rules on Criminal Procedure that warrants the suspension of the criminal case 

for frustrated parricide against the petitioner. 

Ruling: 

 No. 

Under Section 7, Rule 111 of the 2000 Rules on Criminal Procedure, a fundamental element of a prejudicial 

question is that the civil action must be instituted first before the filing of the criminal action. In this case, the 

civil case for annulment was filed on November 5, 2004, which was subsequent to the institution of the criminal 

case for frustrated parricide on October 25, 2004. Because the civil action was filed after the criminal action, 

the basic requirement of the rule was not met. 

Furthermore, the resolution of the civil action is not a prejudicial question because it is not determinative of the 

guilt or innocence of the accused in the criminal case. The issue in the civil case for annulment is whether the 

petitioner is psychologically incapacitated to comply with essential marital obligations, whereas the issue in the 

frustrated parricide case is whether the accused performed all the acts of execution which would have killed 

the victim. At the time of the commission of the alleged crime, the petitioner and respondent were married. The 

subsequent dissolution of the marriage will have no effect on a crime committed while the marriage was still 

subsisting, meaning the petitioner could still be held criminally liable regardless of the annulment's outcome. 

 

 

 

 

 



Vincent E. Omictin vs. Hon. Court of Appeals and George I. Lagos  

G.R. No. 148004  

January 22, 2007 

Facts:  

Petitioner Vincent E. Omictin, acting as Operations Manager Ad Interim of Saag Phils., Inc., filed a criminal 

complaint for estafa against private respondent George I. Lagos. Omictin alleged that Lagos, despite repeated 

demands, refused to return two company vehicles entrusted to him during his tenure as president of Saag 

Phils., Inc.. Consequently, Lagos was charged with estafa before the Regional Trial Court (RTC) of Makati. In 

response, Lagos filed a motion to suspend the criminal proceedings, arguing that a prejudicial question existed 

due to a pending intra-corporate case he had filed earlier with the Securities and Exchange Commission (SEC) 

against Saag (S) Pte. Ltd., Omictin, and others. Lagos argued that due to intra-corporate disputes and an 

alleged breach of a joint venture agreement, he retained company property in a fiduciary capacity pending the 

company's dissolution. Furthermore, Lagos argued that the appointment of the ad interim president who 

appointed Omictin was invalid; thus, Omictin lacked the legal authority to represent the company or make a 

valid demand for the vehicles. Conversely, Omictin argued that no prejudicial question existed because the 

SEC case mainly involved the foreign parent company and not Saag Phils., Inc., which has a separate juridical 

personality and was not a party to the SEC case. The trial court denied Lagos's motion to suspend the 

proceedings, but the Court of Appeals (CA) reversed the trial court's decision, declaring the existence of a 

prejudicial question and ordering the suspension of the criminal case. This prompted Omictin to file the present 

petition. 

Issue:  

Whether a prejudicial question exists in the previously instituted intra-corporate case that warrants the 

suspension of the criminal action for estafa under Rule 111 of the Rules of Court? 

Ruling:  

Yes. Under Section 7, Rule 111 of the Rules of Court, a prejudicial question exists when a previously instituted 

civil action involves an issue intimately related to the subsequent criminal action, and the resolution of that 

issue determines whether the criminal action may proceed. The Supreme Court held that the resolution of the 

issues raised in the intra-corporate dispute is a logical antecedent that will determine the guilt or innocence of 

Lagos in the estafa case. 

One of the essential elements of the crime of estafa with abuse of confidence is that a demand must be made 

by the offended party to the offender. Since the alleged offended party is Saag Phils., Inc., the validity of the 

demand for the delivery of the vehicles relies entirely on Omictin's authority to act on the company's behalf. 

Because Lagos is challenging Omictin's appointment and authority in the pending intra-corporate case, a 

finding by the tribunal that Omictin's authority is defective would mean that no valid demand was ever made. 

Without a valid demand, the prosecution for estafa cannot prosper, as mere delay or failure to return items 

without a lawful demand only gives rise to civil liability, not a criminal offense. Therefore, the CA correctly 

ordered the suspension of the criminal proceedings until the termination of the intra-corporate dispute. 

 


