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Chapter 15
LABOR STANDARDS

&=c)

CoVERAGE

By  oVERAGES Book I of the Labor Code on Labor Standards shall apply to
F:plﬂ)"" in all establishments and undertakings whether for profit or
Howing:
putnok to the following:
LABOR [ oo
) Managerial employees;
; Officers of the managerial staff;

1 field personnel;
L @ s 5 Persons in the personal service of another;

¢ Domestic helpers;

7. Workers who are paid by results;

4 Members of the family of the employer who are dependent on him for
support;

Asused herein, ‘managerial employees? Fefer to those whose primary duty
ansists of the of the establish

in which they are employed
@tofa department or subdivision thereof, and to other officers or members
tthe managerial staff.

< Wek

| Teld personnel? shall refer to gricultural emp who

y v
Jeform their duties away from the principal place of business. or branch
tice of the employer and whose actual hours of work in the field cannot be
Hemined with reasonable certainty.
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Labg, S
 NIGHT SHIFT DIFFERENTIAL AND OVERy,

PAY u

NORMAL HOURS OF WORK: should 1ot exceed 8 hougy R

$Haiirs worked: Hours worked shall include
1. Al time during which an employee is required to be o q

~]

ot R
¥ oployec’s TEBUIAE WAEE f0r Work performed

TP rker's 24-hour workday. beyond eight (8) hours

i

Aposes of computing overtime and other additional remuneration as
R by this Chapter, the ‘regular wage! of an employec shall include the
o

woge only, without deduction on account of facilities pravided. by the
aploye’

5 uty o
a prgm’!:ed»wlf};:la;t, and s Tloe, Day 05 Calendar Day: “Workiday' refers to the twenty four (24) Hour
2. All tim g which an emp s OF Permitteq g work commencing from the time an employee regularly starts to work. For
4 i < > if an employee reports at 8:00 a.m., his work day commences from
Rest periods of short duration during working hours shall be i t\l"‘:"l:’ ;nd ends at 7:59 a.m. the following day. On the other hand, calendas
‘hours worked. e | 800 efers to the twenty four (24) hour period commencing at 12 a.m. and!
. 59 pm the following day.
{Meal Periods Subject to such regulations as the Sccmtary of Labe, adingat B
s al
prescribe, it shall be Ehe duty of every employer to give his Employe:w! e above disti is y for purpy Work in excess
lﬁﬂmf_mm fime-off for their regular meals, ; « the 8 hour shift must bewithin the same WORK day to be considered.
1
vertime..
Health Personnel:/ .

1. InJocality has a population of at least IM of in a hospital or clinicwithy
bed capacity of at least 100: regular hours of work is 8 hoursa day fors

daysinaweek; vrdend need I domanck
2. |Exception: when there are exigencies: the health personnel may
required to work for 6 days or 48 hours in a week, in which case theyar

entitled to additional compensation of 30% of their regular wage onit
6 day.

INIGHTSHIFT DIEFERENTIAL refers to the additional compensationof 3¢
less than ten percent (10%) of an employee’s regular wage for every hourd

work done between 10:00 PM and 6:00 AM, whether or not such periodt
Ppart of the worker’s regular shift.

IOVERTIMEPAY: refers to the additional compensation for work P"{md

beyond 8 hours and shall be compensated with additional: ¥

1. 125%when work is rendered on the regular working day of ¢ £0R
or

2. 130% when work is rendered on one’s rest day or holiday

{campressed Work' Weeki may. be authorized when.it is the employees
temselves whao. p d the and if the.
aiteria are present:

1. Itisvoluntary on the part of the worker;

2 There will be no diminutionof the weekly or monthly take-home pay and

fringe benefits of the employees;

3 The value of the benefits that will accrue to the employees under the

proposed schedule is more than or at least commensurate with the one=

hour OT pay that is due them during weekdays based on the employee's

quantification;

4. The one-hour OT paywill become due and payable if they are made or

Ppermitted to work on a'day not scheduled for work on the compressed:

2 workweek;

> The work does not involve
Must have adequate rest periods;

* The is of yd

v

and employ

physical

P

Ut offset by overtiine: Undertime work on.any ga:\-icu\af day s\\:\
offset by overtime work on any other day. Permission given to the
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" e other day of the week My,
o on leave on some 0 S )
::::lt’;:l‘r:ﬁ: paying the additional compensation requirg, o

din Q:"(
h offsetting is allowed, it will be unfair for the arug Py

{If suc -

l,i,;z;nmc represents only his regular hourly rate.of pay \vhile‘?;.mx b“*v\

)‘muxs reflect not only his. hourly rate but as_well as o 5 e gy,

overtime pay- Tooffset two items that arenot .of equal value wu:]“

the undue deprivationof the employee’s overtime pay. d) '“J::

erertinme work! Any employee may be required by
perform overtime work inany of the following cases:

a) When the country is at wag or when any other hationy
emergency has been declared.by-the National-Assembly or »*
Executive; the Qg

b) When it is necessary to prevent loss of life or property o |
imminent dangerito public safety: due to_an actual o ir: Sasey
emergency in the locality caused by serious accidents, ﬁ:ﬂd“x
typhoon, earthquake, epidemic, or other disaster or calamity; el

) When there isurgentwork to be performed on machins,lnshl%
lequipment, in order to avoid serious. loss or damage to the emPlDy:.
some other cause of similar nature; o

d) When the work is necessary to prevent loss or damage to perisha

the Mployey,

igoods; and
€) Where the icompletion or continuation of the jwork started before f
eighthhour is top! i b i prejudi

business.or operatians of the employer.
Any employee required to render emergency overtime work shall be paidiie
additional compensation required.

WEEKLY REST PERIODS AND HOLIDAY/REST
DAY PAY

" COVERAGE This rule shall ]
apply to all employees|except: ;
L) "‘f’” of theigovemment and any of the political subdivisiod, includig
government-owned and controlled corporation; G¥C

b) Those of retail'and servi 3
ice estab) loying
ten (10) workerss lishments regularly employ

Jess
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e estic helpers and persons.in the personal service of anothes;
o agerial employees as defined in Book Three of the Code;
i) MBS sonnel and other employees whose time and performance is
o FPE ediby the employer including those who are engaged on task
uni“"(m“ basis, purely commission basis, or those who are paid a fixed
o for performing work irrespective of the time consumed in the
;c formance thercof.
“rTo—w‘EFJ(LY"RBT‘DA": It shall be the duty of every employer,
THGHT  perating for profit OF 1ot to provide eachiof his employees ajrest
whethe th f FiR astEe e aSAREa Gl
4 A 24

iodof
P ,DJﬁve normal work days. %

fre employer shall determine and schedule the weekly rest day of his
loyees subject.to. ve and to such rules and
s as the Secretary. of Labor. and-Employment. may. provide.

the employer shall respect the preference of employees as to their

wever,
:m . rest day when such pref is based on 3 1

¥hen exmp work on'a rest day:The employer may require his
'm\Ployggs to work onany day:

2) In case ofiactual or impending emergencies.caused by serious accident,
fire, flood, typhoon, earthquake, epidemic or other disaster or calamity
to prevent loss of life and property, or imminent danger to public safety;
In cases of urgent work to be perf d on the inery, equip
installation, to avoid serious.loss which the employer would otherwise
suffer;

In the event ofiabnormal pressure of work due to special circumstances,
where. the employer cannot ordinarily-be expected.to.resort to other,
measures;
d) To prevent loss or damage to perishable goods;
¢) Where the nature of the work requires continuous operations and the
stoppage of work may resultin irreparable injury orloss to the employer;
and

Under other! circumstances analogous or similar to the foregoing as
determined by the Secretary of Labor and Employment.

=

=
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[ sationyfor fest day, Sunday or holiday work: My
Where an employee is made or permitted to work on i

day, he shall be paid an additional compensatian che
percent|(30%) of his regular wage.

L

An employee shall be entitled to such additional COMpeng,y;
performed on Sunday only when itis his established Testq ion rn,,m
2. When the nature of the work of the employce is syq, th?;‘
i 248 Can be schedyloq :c by
paid an ddditional compensation of at least thirty Percent (' @ shaljp,
regular wage for work performed on Sundays and holj, d:y;,% otk

3. Work performed on any i shall be paig i
compensation of at least thirty percent (30%) of the regular Aditiy,
employee. Wage ofy,
Where such-holiday.work fall mployee's schedyl T :

he shall be entitled to an additional compensation of at Teast fif
cent (50%) of his regular wage! ity per
4. Where the lective. inij Q- athar s
1 - pplica
contract stip the pay of a higher Pl'@llizm ::’

than that prescribed above, thelemployer shall:pay such higher rate.

Monthly-Paid Employees Not Entitled To Additional Pay If Holiday Falls 0n 7
Sunday’ There is no provision of law requiring any employer to make sh
adjustments in the monthly salary rate set by him to take account.oflegl
holidays falling on Sundays in a given year, or, contrary to the legl
provisions bearing on the point, otherwise to reckon a year at more than3$
days,

What the law requires of employers opting to pay by the month s toast!
that "the monthly minimum wage shall not: be less thart the stub
inimum wage multiplied by 365 days divided by twelve," and to P‘?'Md
salary *for all days in the month whether worked or nat," and irrespecti®
the_sumber_of working _days. therein. (Wellington Tnvestment %
Manufacturing Corp. vs. Tajano, G.R. No. 114698 July 3, 1995)
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{ouDAY E4
” HOLIDAY PAY: Every worker shall be paid his i

u except in retail and | his ‘regular daily|
w4t service establishments.
[Jrl),qmployinglm than ten (10) workers; establishme:

gV
employer may require.an-employee to work on any holiday but such

;:;IUY"’ shall be paid a compensation equivalent to/ twice his regular rate;
and

,\5“““1 in herein, "holiday" includes:

| New Year’s Day —January 1

5 Maundy Thursday / Yely Threday
Good Friday Aye e
Araw ng Kagitingan -‘April 9’ 0ay of Vausr
Labor Day - May 1

Fid'l Fitr — varies. per year
Independence Day - June 12

Eid’l Adha - varies.peryear May 29 5,0,
National Heroes Day —last Monday of August

10. Bonifacio Day - November 30

11. Christmas Day - December 25

12 Rizal Day - December 30

13. The day designated by law for holding a'general election.

e

N

Mof. ap,20Me

3
4
5
6
7.
L5
9.

USitiations When The Employee Is Not Entitled To Holiday Pay:

L. Ifhe wasabsent without pay on the day prior a regular holiday.

2 1f he was absent without pay on the day prior to successive regular
holidays like Maundy Thursday and Good Friday.

3 Ifhe was absent without pay on the day prior to hisirest day or a special
holiday that is followed by a regular holiday.

4 If he was absent without leave on the day priot to successive regular
holidays but he worked on the first holiday, he is/only entitled to holiday
Pay for the following day.

REGULAR vs. SPECIAL HOLIDAY

cqmmEGUmwﬂouom

TSPECIAL HOLIDAY
Not compensable if unworked




Lab,
A Stany,

Generally limited  to the 110
enumerated in the Labor Code plus
the two Muslim holidays
‘Observed throughout the country

INot " exclusive g,
ordinance may layy
special holidays for |

There may be '
s SPecia]

which are absg A hoiig

Tocality *vedionly 1..;’;1

e
Provige

Rate is130%

1. R

egularholiday —no pay: Regular holidays specifieq a.
knowa to.both school.and faculty members as no ¢,
the latter do not expect payment for said unworked
dlearly in their minds when they entered into the teachin, c““d this v

S Such p,
ass da s"'th

days,

e

Ontracts

2. Special holiday - the faculty member, although forced to take a reqy b

not earn what he should earn on that day. Be it noted that wh,

public holiday is declared, the faculty member paid o ;‘nas x
deprived of expected income, and it does not matter that ;‘:\Ouris
calendar is extended in view of the days or hours lo schog|

ar ly- paid that could be earned from other sources is lost duringslkl'\efz;z:: i
omleg by Similarly, when classes are called off or shortened on ac:drh)‘
Iy ane hil jaid typhoons, floods, rallies, and the like, these faculty membe:su r:.d
ur Qw[vchp one  likewiselbe paid, whether or not extensions are ordered. (Jose Rizal Call‘:;

pblic holidags vs. NLRC, GR No. L-65482 Dec. 1, 1987)

~LEAVES

AR
™

following under DOLElmplemcming Rules:
of the government and any of its political i i i
il :itnmcm-ownud and controlled cc\rporakions-subdw‘s‘ms' e
82Y°_ic helpers and persons in th iyl
estic help! '@ personal service of 5
] ::“ns,rinl employees as defined in Book Three. uuhisé:::“
9 Haid pessonnelt and  other employees whose performance is
4 5 nsupervised by the employer including those who are engaged on task
" contract basis, purely commission basis, or those who are paid.a fixed
amount for performing work irrespective of the time consumed in the
cformance thereof;
Those whoare already enjoying the benefitherein provided;
Those €njoying wvacation lz.save with pay of atleast five days; and
) Those employed in regularly
¥ employees-

Joth®

]

ploying less than ten

[atLeast One Year of Servicé: means for not less than 12 months, whether

' gntinuous OF broken reckoned from the date the employee started working,

nduding authorized absences and paid regular holidays unless the working
daysin the establishment as a matter of practice or policy, or that provided
inthe employment contract is less than 12 manths, in which case/said period
<hall be considered’as one year. (Sec. 3, Book I11, Rule V)

pirt-Tinie Workers Also Entitled: Part-time workers are entitled to the full

tenefit of the yearly five (5) days Service Incentive Leave. The reasoniis that

the law speaks of at least one (1) year of service without any distinction for
it to said benefit.

'RIGHT TO' SERVICE INCENTIVE LEAVE! Every employee who hs
rendered at least one year of service shall be entitled to a yearly senict
of ay.

Exclusion: This above shall not apply to:
L Those who are'already enjoying the benefit herein provided,
2. Those enjoying vacation leave with pay of at least five days and
3. Those employed in establishments regularly employing 1655 i :l
pls or in establisk pted from g ti 'h""“‘,’.sl‘;
the Secretary of Labor and Employment after considering the iabily
financial condition of such establishment.

633

SERVICE INCENTIVE LEAVE VS. VL & SL

SERVICE INCENTIVE LEAVE) | 'VACATION LEAVE/SICKLEAVE |
Mandatory labor standard Voluntary; it may result. from
employer’s discretionary policy or
CBA

intended to afford a laborer a chance
to geta much needed rest to replenish
his worn out energies and acquire
new vitality to enable hum to meet
him to efficiently p rform his duties

intended to alleviate the economic.
@ndition of the workers for it acts
1eplacement for regular income
fhat would not be earned during
Suchinstance
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SERVICE INCENTIVE LEAVE

W
acquiescence “(c):.u .v.,?h’,‘"'j
Can be made not egn. in
STy

‘Commutable to cash

cvery married male employec iny thelpEg
sectors shall be entitled to a ovi e ang
for the first four (4) deliveries (including Miscarriages) of ;

spouse with whom he is cohabiting. The male employee

patemity lcave shall Ratfy his €mPIOYEr of the pregnancy o PPbing ¢
spouse and the! expected date of suchdelivery. (Scc, N Nxs 1%“““‘l
Parent’s Act]) o. § »

' Conditi =
a. He is employed at the time of delivery of his child;
b. He hasnotified his employer of the pregnancy of his wife and her
date of delivery (notification doesnot applyr to'miscarriagas SchES oy, 6
c. His wife has given birth, suffers a miscarriage or an abortion, (S, 3)

[Availuernts The patemnity. benefits set forth herein may be enjoyed by
qualified employee before, during or after the delivery by hlsvnl:
provided; not later than sixty (60) days after the date of said delivery, (5.
5)

[Benefits, coverage and non-couvertibility: seven (7) working days patemity
leave with pay, consisting of basic salary, all allowances and other monety
benefits.(Sec. 6) If the same is.not availed of, the same.is.not convertitel
cash, (Sec. 7)

/SOLO PARENT LEAVE: In addition to leave privileges under existing it
a

parental leave of not more than seven (7) working days every yeat shil®

granted to any solo parent employee who has rendered service of atlesst®
(1) year, which shall not be cumulative. (RA No. 8972)

IVAWC VICTIMS' LEAVE: At any time during the application "':I
protection order, investigation, prosecution and/or trial of the crimind

@ " cerns, Leaves not availed of are noncy
u;‘:: (§ec. 42, RA No. 9262, [VAWC])
»

ol
iy

RV T Reviewer
FVAWC who s employed shall pe g

and not merely of ntitled ¢
salary logively ,v:‘"'“ e
v May be implj, »!
May not be waived o | plicd] DB GTUARTAETE shall be R ionoE retaomay

which shall cover the days that she has to attend to medical and

mulative and fot convertible:

I LEAVE BENEFITS EOR'WOMEN; A woman emplogee having
of atleast six (6) months

deredhcont il S
e last twelve (12) months shall be entitled to a'special leave benefit of
K (2) months with full pay based on her gross'monthly compensation

owing surgery. caused by gynecological disorders. (Sec 18, RA No. 9170
ua Carta for Womenl])

ote, however, that under RA No. 11210, a female worker who is a member
;, she $5Sis entitled to the following leave incentives:

| 105days. with full pay

3 Ifqualified as a “solo parent”, with an additional 15 days

3 Atthe option of the female worker, she may avail of an additional 30
days, without pay:

1 Incase of miscarriage or v ination of v —60 days
leave with pay.

WAGES AND 13™ MONTH PAY

“IVigepaid to any employee shall mean the remuneration or earnings,
Towever designated, capable of being expressed in terms of money, whether
fred or ascertained on a time, task, piece, or commission basis, or other
method of calculating the same, which is payable by an employer to an
mployee under a written or unwritten contract of employment for work.
done or to be done, or for services rendered or to be rendered and includes
be fair and reasonable value, as determined by the Secretary of Labor and
Employment, of board, lodging, or other facilities customarily furnished by
n""“l»ﬂoyer to the employee. “Fairand reasonablevalie” shallnotinelude any
rofit o the employer, of to any person affiliated with the employer.
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Labe,
Sty pT R
E FOR A FAIR DAY’S LABORy My, | e RF
FAIR DAY'S WAG = ¥ The o HPAY! refers to the additional §

Ty formed by the e Once, PAY: re o the additional in, c
Tl e i s, | MONTEichis cquivalent to 1/120f the fora pope o B Uired
wage or pay unless the laborer was able,. 8 and ready o o S pD: 851 = Totide al basic sala n
prevented. by management or was illegally lockeq out s:wkb‘“»\ by

s *SUshengy
dismissed. Mg gitjanytime not later than Dec. 24,
. g
FACILITIES: are'items of expense necessary for the 1°b°rer’s a d-fil -
5 i . It is part of the wa, i d hig gents All rank-and-file dless of their d
existence and subsistence. p: age and is deducm,h lro:?‘)" ”n:l:’:en‘ status and irrespective of the method by which their wages aor;
t anploy atitled to this benefit, provided, that they have worked for at least

5 e
di;;r:\onm during the calendar year.

'SUPPLEMENTS! constitute extra remuneration or Specia] o«
benefits given to or received by the laborers over anq above “}:'}Vﬂmk e
N = is he a . i org;
camings wages. It is independent of the wage and is not dadutﬁbkf:::l? por 1t Y. be.in the form of Christmas bonus, midyear borus, profit
i ]
5 - ; and other cash bos 4

NON-DIMINUTION OF BENEFITS: The rule provides that beneq sharing Payme’r;::sia:saloarye.r Muses amounting to not less than 1/12 of
given to employees cannot be taken back or reduced “mlakm;;sbb“‘i sheemployees

emplayer becau'se the benefit has become part of the €mploymen co”' alid silbstitiites! Free ice, electricity cash, stock dividends, Cost Of
written or unwritten. Nireg t{n‘ Al o

iving C =
The rule s applicable if it is shown that the grant.of the benefit i based on
express policy, or has fipened into practice over a long period of ﬁng;,:
N erTorin iy

the practice is consistent and deliberate, and it is not due to a;
construction/application of a doubtful or difficult question of law.

(Buteven in cases of error, it should be shown that the ¢orrectionis beingdey
soon/after the discovery of the error.

BONUS A bonus is a supplement or employment benefit given undercerin
conditions, such as success of the business or greater production or output

Asarule, it is an amount granted voluntarily to an employee for hisindusty
and loyalty which contributed to the success and realization of profitsof
employer’s business.

g & legal point of view, it is not a demandable and enforceable d,li?mis
urless it was promised to be given! without any conditions imposed [t
Paymentin which case jt is deemed part of the wage.




