LABOR
STARDARDS
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GEs Book 111 of the Labor Code on Labor Standards shall apply to

\&onees in all establishments and undertakings whether for profit or

ool but!
| Gownunentremploy.e@;

i Mmge:ial-empb)‘ees; )

" g(ﬁcers‘of_,the.managenalstaif;

, ield personnel;

3 Persons in the personal secvice of another;

¢ Domestichelpers; _

7. Workers who.are paid by results;

¢ Members of the family of the employer who are dependent on him for
support;

Asused herein, \iﬁiﬁ"@iﬁﬂ" éﬁtﬁéﬁé’éﬁefﬂ to those whose primary duty
wnsists of the management of the establishment in which they are employed
wof a department or subdivision thereof, and to other officers or members
«the managerial staff.

1 - ool welk

twpmu\eﬁ shall refer to non-agricultural employees who regularly
Rrform. their duties away from the principal place of business. or branch
dlice of the employer and whose actual hours.of work in the field cannot be
ldemined with reasonable certainty.
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DIFFERENTIAL AND O ", (T ReViEVeT

/~ NIGHT SHIFT VER Wy e regular wage for work perf

S Timg u“"‘?\':l:?tcl:: s at-hour workday, | o beyond eight (8) hours:
o

NORMAL HOURS OF WORK: should MMLM\

{Hours worked: Hours worked shall include
1. All time during which an employee is required to be o

a prscribed workplace; and
2. Al time during which an employee is suffered or Permitteq ¢,
- Worg.

duty or tohg

Work

of computing overtime and other additional remuneration as

for l{“rpb this Chapter, the "regular wage! of an employee shall include the
wil" ge only, without deduction on account of facilities provided by the

Day vS- Calendar Day: “Workiday'i refers to the twenty four (24) hour
mmencing from the time an employee regularly starts to work. For
an employee reports at 8:00 a.m.,, his work day commences from

. . . : "
Rest periods of short duration during working hours shalj p, Couny wﬂ;p:' ;nd ends at 7:59 a.m. the following day. On the other hand, caléndas
hours worked.. iy ] 0 fers to the twenty four (24) hour period commencing at 12 a.m. and!
i .59 pm the following day.
iMeal Periods Subject to such regulations as the Secretary of Labor adingat 1159 P g day ,
prescribe, ft shall be Ehe duty of every emgloyer to give his empl%"": 1e above distinction. is mecessary for purposés of(Gvertime’ Work in excess
Iess than sixty (60) minutes fime-off f, OLthﬂLm@ﬂaLM L] : m_e'B’hB ur shift must be lwithin the same WORK dayi to be considered.

A W
Health Personnel:§

1. InJocality has a population of at least IM 6t in a hospital or clinicwigg ||

bed capacity of at least 100: regular hours of work is 8 hours a dayu
daysin a week; urden need ldomand

2. [Exceptiont when_there are ‘exigenciesi the health personnel may ke
required.-to work for 6 daysor 48 hours in a week, in which case theya
entitled to additional compensation of 30% of their regular wage onth

6 day.

NIGHTSHIFT "DIH"EREN'HAI{refers to the additional compensationof "

1 ten percent (10%) of an employee’s regular wage for every hﬂ"‘
work done between 10:00 PM and 6:00 AM, whether or not such peiot
Part.of the worker’s regular shift.

.‘DVMME?A’Y:' refers to the additional compensation for wofk

beyond 8 hours and shall be compensated with additional:

L fi%.«when work is rendered on the regular working day ©
r

2. 30% when work is rendered on one’s rest day or holiday

perfon\'“

f the empla®

overtimea.

WWWW:‘E&% may. be authorized when_it is the employees

“mseives who proposed the compressed. workweek and if the following-

aiteria are present:” |

1. ltisivoluntary on the part of the worker;

1 There will be no diminutionof the weekly or monthly take-home pay and

fringe benefits of the employees;

3 The value of the benefits that will accrue to the employees under the

proposed schedule is more than or at least commensurate with the one=

hour OT pay that is due them during weekdays based on the employee’s
quantification; )

The one-hour OT pay:will become due and payable if they are made or
Permitted to work on a'day not scheduled for work on the compressed:

workweek; g
The work does not involve strenuous physical exertion and employees

Must have adequate rest periods;
The Arrangement is of temporary duration.

<

b,

any. pacticulac day shall

Uderty Jorti
e not offset inié Undertime work on .
r— e Permission given to the

™tbe offset by overtime: work on any other day.
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A

cwer

ther day of U 00 Sy, | kDT Rev!

ome otherday of the week shy) Wl ™ ef§ and persons.in the X

rce to go.on.Jed® on oy 2 ric help 3.In the personal service of anothes;

;.::l‘:),'tf from paying the additional compensation requireq in ‘h'{ 9 mc,ctﬂl employees as defined in Book Three of the Code;

ill be oy !%N 2 o rsonneland other employees whose time and performance is
{if such pffsetting. is allo\mfb it “;l - utunfml r for the = 0 ﬁdupe cvisediby the employer including those who are engaged on.task
undertime represents onl).ths regu ::tc ob ty rate.of pay While the bm“ uns! i ct basis, purely.commission.basis, or those who are paid a fixed
hours reflect not only._his.bautly. S as-wallag the Qorru%\ nt for performing work irrespective of the time.consumed in the
overtime pay- To offset two jtems that are not ?f equal valye wou wag' amo“rm;n ce thercof.
the undue deprivationof the employee’s overtime pay, d Ni» perfo
gy ~ | : X REST'DAY: 1t shall be the duty of every employer,

& f OUCT % Any—.emplom mf‘m(@‘u&imﬁ_bx th(! em "tﬁa‘{r‘ P pmﬁng for proﬁt or mt' to prwidemwf his employees a‘tmt‘
perform overtime work inany of the following cases: N . nty-fou i after everysix (6)!
a) When the country is at wag or when any' other nationy “Ptmd'oﬁve  ormal work days: T

|emergency has been declared.by.the National. Asscmbly = t:rflu  qonsecH
Executive; : , ® Qg employer shall determine and schedule the weekly rest day of his
b) When it is necessary to prevent loss. of life or Property o ; The ioct to.collective bargaining agreement and to such rules and
bli d ty or in Case ployees subj
imminent dangerito pu lic safety: due to.an.actual or jmp. . e tions as the Secretary..of. Labor..and..Employment..may. provide.
emergency in the locality caused by serious accidents, fire, floog ir, the employex shall respect the preference of employeés as to their

typhoon, earthquake, epidemic, or other disaster or calamity;

) When there isurgent work to be performed on mad‘in&:!instalhhu

\equipment, in order to avoid serious loss or damage to the emPhYtr‘:u

some other cause of similar nature; ,

d) When the work is inecessary to prevent loss or damage-to peris

igoods; and

) Where the completion or continuation of the work started before thy

eighth hour is necessary to prevent serious obstruction or prejudice tote
business or operatians of the employer. T ‘

Any employee required to render emergency overtime work shall be paidte

WEEKLY REST PERIODS AND HOLIDAY/REST
DAY PAY

“COVERAGE This rule shall apply to all employeées éxcepts
a) Those of thegovemment and any of the political subdivisiod,
%C::seemr;le.nt-owned and controlled corporation; G¥C foss thah
of ketailand service establishimients  employing
e ® éstablishments regulatly.employ

including

b)
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\mddy rest day when such preference isbased on religious il

- may require work’ ‘ona‘res ?*W{n\e employer may require his
capoyess to work onany day:
a) Incase of actual or impending emergenciesicaused by serious accident,
fire, flood, typhoon, earthquake, epidemic or other disaster or calamity
to prevent loss of life and property, or imminent danger to public safety;
b Incases of urgent work to be performed on the machinery, equipment, or
| installation, to avoid serious.loss which the employer would otherwise
suffer; Yoo
¢ Inthe event of abnormal pressure of work due to special circumstances,
where_the employer cannot ordinarily.be expected.to.resort ta other
d) To prevent loss or damage to perishable goods;
¢ Where the nature of the work requires continuous operations and the
stoppage of work may result in irreparable injury orloss to the employer;
and
) Under other! circumstances analogous or similar to the foregoing as

determined by the Secretary of Labor and Employment.

‘tWhen cmpl
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Lab, Stang o7 Reviewer
)

- Fl
. holiday work: - ETL
Compensationyor @stday, Sunday or ol : !
mm an employec is made or permitted to work on his sch oL[DAY PAY
day, he shall be paid an additional compensation of y lcd;.,ed~ H
percent(30%) of his regular wage. tag "“n, ; Mm Every worker shall be paid his regular dailyi
. i M Iﬁlld‘ ng regular holidays, ‘except in retail and. i :
An employee shall be entitled to such additional °°"‘P°nsation arly employing less thari ten (10) workersy Aendce.suablubmacis,
eV

performed on Sunday only when it is his established rest day fm.w%
: f the work of the empl i :
2. When the nature O mployee is sych employer may require an-employee to work on any holiday but such

canb that he hag The id i i
an be SCthUch, heor Wy 5mp'°)’°e shall be paid a compensation equivalent to twice his regular rate;

paid an additional compensation of at least thirty per, sh‘"h
regular wage for work performed on Sundays and hol:;:;ﬁu) of by and

3. Work performed on any special holiday shall be paiq 40 ssed in herein, "holiday” includes:
compensation of at least thirty percent (30%) of the regular wir:ddmm ;\5 New Year's Day - January 1
employee. Beotne | ' \laundy Thursday / Wely Twieday 70 & 2%

3. Good Friday Mr. 5 VU,

Where such-holiday.work! loyee’s scheduyj d y Araw ng Kagitingan -AprilY fay of Vausr
he shall be entitled to an additional compensation of at Teast fify, : 1 Labor Day - May 1
at Ie b at

cent (50%) of his regular wage: ¢ Eid’l Fitc— varies.per-year  Mof. ap, 20
4. Where the collective bargaining agreement or. other appliae | 7 IndepgndenceDfxy - June 12
employment contract stipulates the payment of a higher Premium pay; § Eid'lAdha-variesperyear May 39,2,
than that prescribed above, thelemployer shall pay such higherrate | * National Heroes Day —Tast Monday of August
p 10. Bonifacio Day - November 30

Morithly-Paid Eniployess Nof Enititled To" Additional’ Pay If Holiday Falls gy ' Chistmas Day - December 25
“Sunday There is no provision of law requiring any employer to makesuh | > Bizal Day - l?ecember g ¢ , —,
adjustments in the monthly salary rate set by him to take accountoflg | 1 Theday.designated by lay for holding aigeneral election:
holidays.falling on Sundays in a given year, or, contrary to the bl § o v 1 e 1o NABERHER ToHRNAREE
g;;&:sxons bearing on the point, otherwise to reckon a year at more than3 LI he”\;v i withouty::ay on the 05§ prionaxegngr h::l!?da.y.
2 If he was absent ywithout pay on the day prior to successive regular
. : ;] ‘holidays like Maundy Thursday and Good Friday.
th“;l:a t:: l:::xxthly mi:i::xnn}: loyw:rs;o:}:;'g‘:;g ag’eblyest:e t;:;: t;:s :‘:x 1 3 Ifhe was absent without pay on the»day.pﬁor to his rest day or a special
Sl i iniltiol] by3662 e b ewels” hid BFF8 | | holiday that is followed by a regular holiday. . ‘
dalaey ‘st diys o the o et sepekaiagniat, B e | s WBsSREWIthoOREI on the WY to Susceasive regulle
fic: it : er W° or - il holidays but he worked on the first holiday, he isionly entitled to holiday
Dumps of working _days. thereip. (Wellington Inves Paylfor the following day.
Manufacturing Corp. vs. Tajano, G.R. No. 114698 July 3, 1995)

REGULAR v, SPECIAL HOLIDAY
Comk ULAR'HOLIDAY
ble even if unworked
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llﬂl\“r
S wicwer
Generally limited  to the 10 |[INot exclusive = : 2 “fBT KN
enumerated in the l..abor Code plus | ordinance may p'OViJ e L i {ollowing under DOLBImplemcnling Rules:
the two Muslim holidays special halidays €. A0 e of the government and any of its political subdivisions including
'’ 1

Observed throughout the country There may be w—

which are abse ho;
locality 1 only ind‘“

Rate is(130%

[ Rate istwice if worked

1. Regulacholiday —no pay: Regular holidays specified 5
known-to.both.school.and. faculty members as ngo iz
the latter do not expect payment for said unworked d;
dearly in their minds when they entered into the teaching ,

. Specialholiday - the faculty member, although forced to tgakomram

not earn what he should earn on that day. Be it noted that w:a Test, doey
public holiday is declared, the faculty member paid by ;‘nasm

deprived of expected income, and it does not matter that ﬁe\e 3

calendar is extended in view of the days or hours lost, for i,

> Suchby

W
days;” e, e

ta
ys; and lhh:ﬂy

o ly- faud that could be earned from other sources is lost during the exle::;e:jn;m
tmley bg Similarly, when classes are called off or shortened on accoun:):(

ey ant ‘r‘_h“ pud typhoons, floods, rallies, and the like, these faculty members myg
g Supongions likewise be paid, whether or not extensions are ordered. (]oseRizalCon(s,
pblic holidag ps. NLRC, GR No. L-65482 Dec. 1, 1987)

o
~LEAVES

CNGHT 1O SERY [ _ ’Evcry employee who hs
rendered @t least one year of service shall be entitled to a yearly senvie
incentiveleave of 5 days with pay.

Exclusion: This above shall not apply to:

1. Those who are‘already enjoying the benefif herein provided,
2. Those enjoying vacation leave with pay of at least five days and -
3. w'ﬂtose employed in establishments regularly.employing fess ta?

lemployees or in establishmentsjexempted from granting this bmdtb;
the Secretary.of Labor and Employmentafter considering theY abil
finandial condition of such establishment.
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) ovcmmeng-owncd and controlled corporations;

80 estic helpers and persons in the personal service of another:
) M nagerial employees as defined in Book Three.of this Code: ]
9 Zad pefsonne‘ f and other employees whose performance
9 o perviSﬂd'by the employer including those who are engaged on task
u, contract basis, purely comm'fssion basis, or those who are paid a fixed
mount for performing work irrespective of the time consumed in the

(formance thereof;

Those who are already enjoying the benefitherein provided;
| Those enjoying vacation l?ave with pay of at least five days; and
Those employed in establishments regularly employing less than ten

employees-

is

jAtLeast OMe Yeéar of Servic& means for not less than 12 months, whether
clinuous or broken reckoned from the date the employee started working,
induding authorized absences and paid regular holidaysunless the working,
gays.in the establishment as a_matter of practice or policy, o that provided
inthe employment contract is less than 12 months, in which casejsaid: period

sall be consideredias one year. (Sec. 3, Book I1I, Rule V)

\parteTimie Workers Also Entitledt Part-time workers are entitled to the full
. benefit of the yearly five (5) days Service Incentive Leave. The reasoniis that
the law.speaks of at least one (1) year of service without any distinction for
[entitlement to said benefit

SERVICE INCENTIVE LEAVE VS. VL & SL

‘SERVICE INCENTIVE LEAVE/ | WACATION LEAVE/SICK LEAVE{ |
Mandatory labor standard: | Voluntary; it may result. from
employer's discretionary _policy or
e CBA

intended to alleviate the economic.| intended to afford a laberer a chance
wndition of the workers for it acts | to getamuchneeded restto rep\eni.sh
3 1eplacement for regular income | his worn out energies and acquire

that woulq not be eamed during | new vitality to enable him ‘to me‘e\
Nchinstance ' him to efficiently perform his duties
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l"‘bﬂr

Y, 'i(‘\\'(‘r
S (pr ReY
VACATION g, | R
CE INCENTIVE LEAVE LEAVE N K 5
[ SERVI and not merely (g i USIQ;( N 4 m of yAWC who is employed sha be entitled 1o a paid leave of u
[— A Bive hipy EAR ,W 1o other paid leaes, P
May not be waived 0&%‘## « | May be implieq) %N »

~ | acquiescence ton:c’; Yraived

<gaiiment of the ten day-leave shall be 5

i t the opti ¢

" anpeed h = ich shall cover. the days th Option of the womary
[Con cash Can be ma g yeeswhich S7 ¥ that she has to attend i
mutable £2 dle not m'“"‘“lnblo ; "'P::onccms. Leaves “°2* 6‘;"““,"‘1 of are noncumulatiye and :o?‘;c:::lma'\ra‘?ﬂ
- e .42, RA No. 9262, [VAWC])
— {PATERNITY LEAVE tvery married male employec in i ) s (Sec
sectors shall be entitled to a . BENEFITS FOR WOME

_— . R p L LEAVE BEN N! A woman , ;

for the first four (4) deliveries (including. miscarriages) of th P g | continuous aggregate employment servics cmplayee having
spouse with whom he is cohabiting. The male emplo 1 hﬁ , “9‘:;\:: ymy

of atleast six (6) months
e Yee g jast twelve (12) months shall be entitled to aj —
paternity leave shall notify his employer:of the Pregnan P

Plying .\ gonths: With full'pay based on her ros;l’ecfat leave benefit of
spouse and thejexpectedidaty of such (delivexy. (S, 2,ql;:f£is 1egiing, m!‘:"n::urger)’ caused by- gynecological mfmdex:"(?f’l’s“& No. 9170
Parent’s Act]) - 818y (S :\:l:\v‘;\xﬂ Carta for Women]) ;s -
- nditions for entrtiemer \ote, however, thag under RA No. 11210, a female worker who is a member
a. He is employed at the time of delivery of his child; a{the 55Siis entitled to the following leave incentives:
b. He hasnotified his employer of the pregnancy of his wife ahd i ! 5 days with full pay
date of delivery (notification doesniot appliy to miscarriagas SXpecy §

& or Abst y Ifqualified as a “solo parent”, with an additional 15 days
¢. His wife has given birth, suffers a miscarriage or an abortion. (s 3 ) 3 Atthe option of the female warker, she may avail of an additional 30

days, without pay
[Availments The paternity. benefits set forth herein may be enjoyed by L ln{ase 9f miscarriage or emergency termination of pregnancy - 60 days
qualified employee before, duxingior after the delivery by._his v, leave with pay.
provided; not later than' sixty (60) day§ after the date of‘iﬁidfd'eliu‘g, (S
5) IWAGES AND 13™ MONTH PAY'

[Benefits, coverage and nion-convertibility: seven (7) working days patemir. {eeyees paid to any employee shall mean the remuneration or eamings,
leave with pay, consisting of basic salary, all allowances and dther monetary|

i . : however designated, capable of being expressed in terms of money, whether
benefits.(Sec. 6) If the same.is.not availed of, the same-is.not convertbith | ieq or ascertained on a time, task, piece, or commission basis, or other
cash, (Sec. 7) '

method of calculating the same, which is payable by an employer to an
eployee under a written or unwritten contract of employment for work
mfmmvgﬂln addition to leave privileges under existinglaws I done or to be done, or for services rendered or to be rendered and includes
parental leave of not more than gmjmmmmmxmswk

e te fair and reasonable value, as determined by the Secretary of Labor and
granted to any solo parent employee who has rendered service of at leastone Employment, of board, lodging, or other facilities cqslomaril')" fumishgg by
(1) year, which shall not be cumulative. (RA No. 8972) teemployer to the employee. “Fairaid réasonable talité " shall notinclude any

Profitto the employef, ot to any person affiliated with the employexl
VAWC VICTIMS’ LEAVE At any time during the application °‘;L’
protection order, investigation, prosecution and/or trial of the crimind
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. FAIR DAY'S WAGE FOR A FAIR DAY’S LABORy# e g
means that if there is no work performed by. ‘h"““mPloch, i Noepy :
wage or pay tinless the laborer was able,willing, and re, dy 1o Cre “n:ﬂ)
prevented. by _management ot was illegally locked out, :fm "‘"»:
dismissed. sp?nde‘“

UFACILITIES: arelitems of expense necessary for the labarepg

existence and subsistence. It is part of the wage and is deduc;:ldhiﬁ:; \

‘ e

' it

PR NTS! constitute extra remuneration or SPecia ..

benefits given to or received by the laborers over and aboy, ﬂf::‘ﬂ i

1T org;

eamnings wages. It is independent of the wage and is not g ed“ch'blef,q.n

INON-DIMINUTION OF BENEFITS: The rule provides that bey,
given to employees cannot be taken back or reduceq unilate eﬁts :
emplayer because the benefit has become part of the Tally by

employmeny
written or unwritten. o ! COntrag

The rule.is applicable if it is shown that the grant.of the benefit isbased
[express policy, or has fipened into practice over a long period of ting, ‘:
the practice is consistent and deliberate, and it is not'dueto'an emgm
construction/application of a doubtful or difficult question of Jaw.

Buteveniin cases of etrar, it should be shown that the gorrectionis being oy

LETM e N B

soonafter the discovery of the error.

BONUS! A bonus is a supplement or employment benefit given undercern
conditions, such as success of the business or greater production or output

Asarule, it is an amount granted voluntarily to an employee for hisindust
and loyalty which contributed to the success and realization of profits of e
employer’s business.

From a legal point of view, it is not a demandable and enforceable obli?lﬁ;
unless it was promised to belgiven/ without any conditions imp i
payment in which case jt isdeemed part of the wage.

Lt Sy v
1hnr Sl.]nd I anT Rev jewer

(0

P

ime not later than Dec. 24
. ﬂlﬂyk . >

5 “.’ﬂmgnmft“ rank-and-file employees regardless of their designation or
' 'loyfmen" status. anc.l u’tcspe’ctive O‘f the method.by which their wages are
e? are entitled to this benefit, provided, that they have worked for at leas¢

zid(’l) month during the calendar year.

ot 1t may be-in the form of Christmas bonus, midyear bonus, profi¢
ng payments; and other cash bonuses amounting to not less than 1/12 of

mployees' basic salary.

Jotipalid substitutes? Free.xice, electricity cash, stock dividends, Cost Of.
Living Allowances. ‘




